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that the growth of humanism is more rapid than the progress of industry? 
The most amazing advance of the last century is the evolution of the sense of 
brotherhood, though this may sound strange to one whose attention has been 
occupied with our marvelous material progress. 

Mr. James' gloomy prophecy has no sufficient justification in contemporary 
conditions, but is rather the fancy of a morbid mind. The present troubled 
state of the social body is not the sign of dissolution but of growth, which in 
every organism is accompanied with pain and disintegration. 

Francis L. Ferguson. 

VI. 

THE PANAMA CANAL. 

Straits are defined to be narrow passages of water communicating from 
one sea to another. If ever completed, the Panama Canal will be such a pas- 
sage; and the rules of international law which govern the navigation of 
straits in general will apply to the navigation of this artificial strait. The 
only modifications will be such as may be necessary to the recognition and 
protection of individual or corporate rights, incident to proprietary interests. 

It is a rule, then, that when the navigation of the two seas is free, the 
navigation of the channel by which they are connected ought to be free. And 
this is true although the connecting channel be bounded on both sides by the 
territory of some sovereign, and so narrow as to be easily commanded by ean- 
non shot from both sides. In such cases, the territorial jurisdiction of the sov- 
ereign is modified by the right of other nations to pass from sea to sea. But 
this right of other nations to pass from sea to sea is limited by the inherent 
right of the sovereign State through whose territory the channel passes, to pre- 
scribe such rules and regulations as may be deemed necessary to its safety. 
And this may, in certain eases, amount to positive prohibition. Thus, 
although the passage must remain free to private merchant vessels, it may, as 
a matter of right, be declared closed to all public armed vessels. And since 
this is a right incident to its sovereignty, the State owning the territory 
through which the channel passes may enter into alliances to enforce it. 

Another rule is, that the State owning the passage may exempt its own 
citizens, and those of its ally, from all tonnage or other dues, without thereby 
invalidating its right to withhold like privileges from the citizens of all other 
nations. Thus, the Republic of Colombia, which owns the Isthmean Transit, 
has guaranteed '* to the citizens of the United States all the exemptions, privi- 
" leges and immunities .... which are now enjoyed, or may hereafter 
" be enjoyed " by its own citizens; the consideration being the efficient guaranty 
of the neutrality of the transit, and of Colombia's dominion over the territory 
through which it passes. [Treaty 1846, art. 35.] 

The Colombian Republic, in the legitimate exercise of its sovereign right in 
the premises, has even gone beyond this. In the treaty referred to, it " guar- 
" an tees to the Government of the United States that the right of way or tran- 
" sit across the Isthmus of Panama, upon any modes of communication that 
"now exist or may be hereafter constructed, shall be open and free to the Gov- 
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" eminent of the United States." No conditions whatever are imposed. With 
respect to the United States Government, the right of passage is absolute; and 
the only condition as to its "citizens" is, that they pay the same dues, etc., as 
do citizens of Colombia [lb. Id.]. 

If, therefore, our Government should claim the exercise of the right thus 
conferred, by claiming the absolute freedom of the canal for its war vessels, is 
is difficult to see upon what grounds a reasonable objection could be raised. 
And if, in virtue of this treaty right on the one hand, and of Colombia's in- 
herent right on the other, the two nations should declare the canal closed, as a 
matter of right, to the war flags of all other powers, upon what principle of 
public law, or according to what international precedent, could European 
powers object ? 

It is wholly improbable that any formal protest would follow; because it 
would be not only an unwarrantable intervention in the affairs of the American 
Continent, but an open violation of European precedent. No two principles 
are more permanently incorporated into the public law of Europe than the one 
which excludes foreign war ships and the one which admits foreign merchant 
vessels to the waters of straits. This is illustrated by the diplomatic annals 
of Europe during the past half century. The Treaty of Adrianople, of 1829, 
distinctly proclaimed it. Russia, and the powers at amity with her, were ad- 
mitted to the navigation of the Black Sea, while the entry of all foreign war 
vessels into the Straits of Constantinople and the Dardanelles was prohibited. 
By the Treaty of London, in 1841, the entry of foreign war ships into those 
straits was again prohibited, although the waters of both were declared open 
to merchant ships of all nations. By the Treaty of Paris, in 1856, when the 
Black Sea was made neutral, it was declared open to merchant vessels of all 
nations; but its waters and those of the straits leading to it, were declared 
closed to all foreign war vessels, except those of the allied powers. And again, 
in 1871, when this treaty was modified by the London Conference, "the prin- 
ciple of the closure to war vessels " was " maintained," and " the right of the 
allied powers to agree to the harmless use " of those straits by war vessels of 
other nations was conceded. 

Nor would the exercise of this right by Colombia and the United States 
conflict with any vested rights of the Canal Company. In her concession to 
that company Colombia nowhere assumes an obligation that war vessels of other 
nations shall be allowed to pass the canal. It is merely stipulated that when 
such vessels are allowed to pass, the company may fix the rate of tolls ; and it 
is competent to Colombia to declare that " when." [See Concession of 1878.] 
But suppose the contrary were the case, and that Colombia had obligated her- 
self to the company to allow such vessels to pass, the grant would necessarily 
conflict with a prior concession to the United States, and would be, for that 
reason, simply null and void. [See Treaty of 1846, New Granada and the 
United States, art. 35.] 

Again, our obligation to maintain the neutrality of the canal implies the 
right to the use of all the means necessary to that end ; and this implies the 
right to establish naval stations and dockyards contiguous to the termini of 
the canal whenever, in the judgment of the two allied powers, that shall be 
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necessary. If, therefore, in contemplation of emergencies likely to arise, Co- 
lombia and the United States should enter into a supplemental agreement 
whereby the former shall cede to the latter, for a valid consideration, suitable 
sites for the purposes indicated, the transaction would be clearly within the 
scope and meaning of the existing treaty. 

This treaty (of December, 1846), whereby we guaranty the neutrality of 
the Isthmus and the sovereignty of Colombia over it, was entered into by the 
United States with great reluctance. We were then in our national infancy, 
and fears were entertained by some of our ablest statesmen of that day that it 
might involve us in some vexatious international complications. So deep-seated 
was this feeling at one time that, even after the treaty had been ratified, the 
Executive Department, at the instanee of the Panama Railway Company, com- 
mitted the blunder of asking European powers to join in the guaranty. For- 
tunately, however, the proposition was rejected ; nor is it likely ever to be re- 
newed. Lord John Russell, speaking for the English Government, declared 
" the sole guaranty by the United States ample for any emergencies likely to 
arise ; " and a similar expression was elicited from the French Government. If, 
therefore, our sole guaranty was deemed ample for all practical purposes thirty 
years ago, when our population and material resources were little more than 
half what they are now, it ought to be deemed ample still. 

These are understood to be some of the salient points heretofore contended for 
by the United States Government, with respect to a water transit of the Ameri- 
can Isthmus. They accord with European precedent in like cases, and are 
deemed essential to our safety against possible enemies. They are in perfect 
accord with our earliest traditions, and are supported by the concurrent inter- 
ests and desires of our sister Republic of Colombia. We ought, therefore, to 
be fully prepared to maintain them at whatever cost. 

William L. Scruggs. 



